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The purpose of this research was to examine the impact of
race/ethnicity on criminal sentencing outcomes. The findings from
prior studies tend to be mixed on this issue. Using 4 years of data
from the State Court Processing Statistics (2000, 2002, 2004, and
2006) and propensity score matching, we examined the impact of
race/ethnicity on sentencing outcomes among Blacks, Hispanics,
and Whites. The findings suggest that racial/ethnic biases occur in
the sentence type (community sanction, jail, or prison) and jail
length decisions though not in the prison length decision. It is im-
portant to separate jail length and prison length when examining
incarceration time. Combining the 2 distinct sentences may con-
found the true impact of factors on these outcomes.
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Concern over fairness in the court system has generated a large body of re-
search examining the effects of race on sentencing decisions. In recent years,
this research has been expanded to also consider the treatment of Hispanic
defendants. Overall, it suggests that race significantly impacts sentencing de-
cisions, often leading to Black defendants receiving harsher sentences than
White defendants (for reviews, see Chiricos & Crawford, 1995; Kramer &
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Steffensmeier, 1993; Steffensmeier, Ulmer, & Kramer, 1998; Zatz, 2000). The
studies on the effect of ethnicity have most commonly found that Hispanic
defendants are sentenced more harshly than White defendants (Engen &
Gainey, 2000: Spohn & Holleran, 2000; Steffensmeier & Demuth, 2000, 2001;
Ulmer & Johnson, 2004). Only a few studies, however, have examined the
effect of race and ethnicity on the decision to sentence a defendant to pro-
bation, jail, or prison. Despite the fact that few studies have been conducted
(Freiburger & Hilinski, 2013; Harrington & Spohn, 2007; Holleran & Spohn,
2004), this research suggests that race and ethnicity have different effects on
these three outcomes.

Recently, Bales and Piquero (2012) utilized matching methods to over-
come sample selection bias when comparing those who received sentences
of incarceration and those who did not receive sentences of incarceration.
This procedure allowed for more precise comparisons to be made of the
sentences that Black, White, and Hispanic defendants received. Although
their analysis found that the effects of race and ethnicity were similar to
those found with standard regression models, their study was limited to one
state and failed to examine possible differences in the decision to sentence a
defendant to probation, jail, or prison. The current study utilizes propensity
score matching (PSM) to examine the incarceration decision as probation,
jail, or prison as well as the sentence length decision.

THEORETICAL FOUNDATION

The focal concerns perspective, developed by Steffensmeier and colleagues
(Steffensmeier, 1980; Steffensmeier et al., 1998), offers a theoretical under-
standing of how race and ethnicity affect sentencing decisions. This perspec-
tive contends that when making decisions, judges consider the three focal
concerns of blameworthiness, dangerousness to the community, and practi-
cal constraints and concerns. Blameworthiness is assessed through such legal
variables as offense severity and prior record. Variables such as type of of-
fense (e.g., personal or property), employment status, and use of a weapon
are used to signify a defendant’s level of dangerousness to the community.
Practical constraints and concerns include both organizational and individual
factors. Organizational factors include such things as adequate correctional
space and court case flow. Individual factors include factors that determine a
defendant’s ability to serve time incarcerated, such as family and community
responsibilities.

Because judges must often make decisions with limited time and lack-
ing the complete information necessary to accurately assess an offender’s
dangerousness, they develop a “perceptual shorthand” to make decisions
(Hawkins, 1981, p. 230). This perceptual shorthand is based on stereotypes
that are evoked from extralegal factors such as race, ethnicity, gender, and
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age. This leads to defendants who meet the stereotypical image of a danger-
ous offender being sentenced more harshly. This particularly disadvantages
males, Blacks, Hispanics, and younger offenders, as they are more often
associated with crime-prone groups (Kennedy, 1997; Steffensmeier et al.,
1998). Prior research finding that Black and Hispanic young men are treated
more harshly has attributed this finding to the focal concerns perspectives
and to judges viewing Black and Hispanic defendants as more dangerous
and blameworthy (e.g., Spohn & Sample, 2013; Steffensmeier & Demuth,
2000).

LITERATURE REVIEW

In/Out Decision

Spohn and Holleran (2000) examined the effects of race and ethnicity in
Chicago, Miami, and Kansas City. In Chicago, Black and Hispanic defendants
had significantly higher odds of incarceration than White defendants. His-
panic defendants had significantly higher odds of incarceration than White
defendants in Miami. No difference was found in odds of incarceration for
White and Black defendants. Similarly, Black and White defendants’ odds of
incarceration were not significantly different in Kansas City (Hispanics were
not included in the Kansas City analysis).

Steffensmeier and Demuth (2006) utilized State Court Processing Statis-
tics data from 1990–1996 to examine the effects of race and ethnicity on
sentencing decisions. Their analysis indicated that Black and Hispanic de-
fendants were more likely than White defendants to be incarcerated. There
was no significant difference in odds of incarceration between Black and
Hispanic defendants. Steffensmeier and Demuth (2000, 2001) found simi-
lar findings in early studies with federal sentencing data (Steffensmeier &
Demuth, 2000) and with Pennsylvania state court data from 1991–1994 (Stef-
fensmeier & Demuth, 2001) in regard to the treatment of Whites relative
to Hispanic defendants; both studies found that Hispanic defendants had
higher odds of incarceration than White defendants. With both of these
studies, however, Hispanics also had higher odds of incarceration than Black
defendants.

In their examination of felony drug offenders in North Carolina, Brennan
and Spohn (2008) examined the effects of race and ethnicity on a defendant’s
odds of receiving a community sanction, an intermediate sanction, or incar-
ceration. They found that Hispanic defendants were treated more harshly
than White and Black defendants. White defendants were the most likely
to receive a community sanction. When comparing the odds of receiving
a community sanction versus an intermediate sanction and the odds of re-
ceiving a community sanction versus incarceration, they found no difference
between Black and Hispanic defendants. Hispanic defendants did, however,
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have significantly higher odds of receiving a sentence of incarceration versus
an intermediate sanction than White and Black defendants.

Probation, Jail, or Prison

The majority of research on the effects of race and ethnicity on sentencing
utilizes the in/out decision to examine disparities between defendants who
are sentenced to a punishment that does not include incarceration and defen-
dants who are sentenced to terms of incarceration. Other studies, however,
have shown that racial and ethnic variations exist across probation, jail, and
prison (Freiburger & Hilinski, 2013; Harrington & Spohn, 2007; Holleran &
Spohn, 2004).

Holleran and Spohn (2004) found that White defendants were more
likely than Hispanic defendants to receive a sentence of probation than jail.
When comparing Black and Hispanic defendants, they found that Black de-
fendants were more likely to receive probation than prison. There were no
differences between Black and Hispanic defendants in the decision between
probation and jail. Harrington and Spohn (2007) also found that the effects
of race varied by probation, jail, and prison. Their analysis from a mid-
western court found that compared to Whites, Black defendants were more
likely to receive jail than probation. In an urban Michigan county, Freiburger
and Hilinski (2013) found similar results for probation and jail, with Black
defendants having greater odds of receiving jail over probation than White
defendants. When examining the decision to sentence a defendant to jail or
prison, Harrington and Spohn found that White defendants were more likely
than Black defendants to receive a prison sentence, although Freiburger and
Hilinski found that race did not have a significant impact. Neither study
(Freiburger & Hilinski, 2013; Harrington & Spohn, 2007) examined the treat-
ment of Hispanic defendants.

Sentence Length

The effect of race and ethnicity on the sentence length decision has pro-
duced mixed findings. For race, some researchers have found that Black
defendants are incarcerated for longer periods than White defendants
(Feldmeyer & Ulmer, 2011; Spohn & Holleran, 2000; Steffensmeier et al.,
1998). Steffensmeier and Demuth (2006), however, did not find a signifi-
cant difference between the sentence lengths White and Black defendants
received, but they found that Hispanic defendants received significantly
longer sentences than White defendants. Contrary to their findings, Feld-
meyer and Ulmer (2011) found that in federal court White and Hispanic de-
fendants received sentences that were similar in length. Spohn and Holleran



The Effect of Race/Ethnicity on Sentencing 183

(2000) did not find a significant difference across all three groups (Hispanic,
White, and Black defendants) in the length of the sentence defendants
received in the three jurisdictions examined (Chicago, Miami, and Kansas
City).

Recent research has also separately examined lengths of sentences for
jail and prison. Using State Court Processing Statistics data, Wang, Mears,
Spohn, and Dario (2013) found that race did not impact the length of the
sentence to either jail or prison regardless of whether a state had nonguide-
line, voluntary guideline, or presumptive sentencing guidelines. Freiburger
and Hilinski (2013) similarly found no race differences in the length of in-
carceration term in either jail or prison for felony defendants in Michigan.

Race/Ethnicity and Selection Bias

Recently, Bales and Piquero (2012) utilized matching methods to compare
those who received sentences of incarceration and those who did not receive
sentences of incarceration to overcome sample selection bias. Their analysis
of criminal cases in Florida examined whether racial and ethnic disparities
existed in the decision to incarcerate an offender. Racial and ethnic effects on
odds of incarceration were first assessed using standard logistic regression
models. The data were then reanalyzed to examine the effects of race and
ethnicity using precision modeling.

The results from the logistic regression models indicated that Black de-
fendants were significantly more likely to receive a sentence of incarceration
than White defendants. This effect remained after all controls were added to
the model. Hispanic defendants, however, had significantly lower odds of
receiving a sentence of incarceration than White defendants. Once controls
for the court circuit in which the case was sentenced were included, how-
ever, the effect changed direction, and Hispanic defendants had higher odds
of incarceration than White defendants.

When precision modeling was used, the finding that Black defendants
were more likely to be incarcerated than White defendants was sustained,
with Black defendants 8.5% more likely to be incarcerated than White defen-
dants. Once all of the variables were added to the precision model, Hispanic
defendants were 10.2% less likely to be incarcerated than White defendants.
Although Bales and Piquero’s (2012) results indicated that standard regres-
sion models and precision matching models yield the same results, their
study was limited to Florida. As they mentioned, these results may not be
representative of other states. They also suggested that future research con-
sider differences for the jail versus prison decision and for the sentence
length decision. The current study responds to these suggestions by examin-
ing data from 57 counties and examining the probation/jail/prison decision
as well as the sentence length decision.
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CONTRIBUTIONS OF THE CURRENT STUDY

Several limitations of prior research were addressed in the current study. First,
most studies have examined sentencing decisions in a single state or jurisdic-
tion (e.g., Freiburger & Hilinski, 2013; Harrington & Spohn, 2007; Holleran &
Spohn, 2004; Brennan & Spohn, 2008; Steffensmeier & Demuth, 2001). This
limits the generalizability of the results to other settings outside of the sam-
ples’ geographies. Second, most studies have included a total incarceration
dependent variable (see Freiburger & Hilinski, 2013; Harrington, 2008; Wang
et al., 2013, for exceptions). Prior research has found that combining jail and
prison into an overall measure of incarceration length may mask (or cre-
ate) significant effects, given that the two sanctions are substantively distinct
sentences (Harrington, 2008). The current study addressed this limitation by
treating jail and prison incarceration lengths as their own dependent vari-
ables. Finally, most studies have used traditional methods of controlling for
extraneous factors through entering those variables in multivariate models
(see Bales & Piquero, 2012, for a notable exception). Traditional regression
assumes linearity between the covariates and the outcome. However, several
factors (e.g., age) have been shown to have a nonlinear effect on sentenc-
ing outcomes (e.g., Steffensmeier et al., 1998). In addition, estimating race
effects in sentencing research using traditional regression models may intro-
duce significant bias into the results (Baumer, 2013). Therefore, to minimize
the impact of these potential issues, we used PSM. This matching procedure
addressed this concern because it created pairs that were matched on ob-
served covariates, meaning that it did not rely on the linearity assumption
(Zanutto, 2006).

METHOD

The data for this study were obtained from the Inter-University Consortium
for Political and Social Research as part of State Court Processing Statistics:
Felony Defendants in Large Urban Counties (study 2038), collected by the
Bureau of Justice Statistics. The data for this study comprised 4 years, 2000,
2002, 2004, and 2006, representing 57 counties.1 In selecting the counties
to be included in the sample, a two-stage design was used. During Stage
1, the nation’s largest counties were selected. During Stage 2, a systematic
sample of state court felony filings within each county was selected. The
data included felony court filings in each year during the month of May.
The data set included a weighting variable (included in the subsequent anal-
yses) that allowed the data to represent all felony filings in the month of
May for the counties. Each defendant charged with murder was tracked for
a maximum of 2 years, whereas the remaining offenders were tracked for
a maximum of 1 year. Because we examined sentencing decisions, only
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convicted offenders were part of the analysis. The final initial sample size
of convicted offenders was 34,364 (10,884 Whites, 14,444 Blacks, and 9,036
Hispanics). There were some data missing within this data set, ranging from
0.1% to 11.7%.2 Consistent with prior research, multiple imputation was uti-
lized to address this issue (Fox & Swatt, 2009; Rubin, 1987; Schafer & Graham,
2002).

PSM

PSM is a procedure that minimizes the effect of group differences. Ob-
served characteristics are used to create a score (ranging from 0 to 1) that
indicates each person’s probability of being included in a particular group.
The propensity score is then used to create a matched sample. In essence,
the propensity score is a balancing score of observed covariates, meaning the
distribution of the covariates is the same for the treatment and comparison
groups. Direct comparisons can then be made between the two groups on
particular outcomes central to the research. PSM is one method of improving
on the biases that can result from utilizing traditional regression modeling
of case-level race and sentencing data (Baumer, 2013; Berk, Li, & Hickman,
2005).

In order to obtain the propensity score, the first step was to include
variables in the models that have been shown to empirically and/or theo-
retically distinguish between races/ethnicities in sentencing outcomes. Ten
covariates were included in the model. The covariates were age at arrest,
gender (male = 1, female = 0), number of prior convictions, number of
prior felony convictions, number of prior misdemeanor convictions, pre-
trial release (released = 1, not released = 0), type of attorney (public de-
fender = 1, non–public defender = 0), plea bargain (plea bargain = 1,
trial = 0), conviction offense (measured by 16 dummy-coded conviction
offenses),3 and year of the case. All covariates have been shown to be the-
oretically and/or empirically related to sentencing outcomes, and each was
measured in ways consistent with prior research, especially those using State
Court Processing Statistics data (Bushway & Piehl, 2007; Demuth & Steffens-
meier, 2004; Fearn, 2005; Steffensmeier & Demuth, 2006; Wang & Mears,
2010).

It is common to use t-tests to establish balance in the covariates between
two groups. However, research strongly suggests that t-test scores alone can
be misleading because of statistical significance being partially influenced by
the sample size (Austin, 2008; Loughran et al., 2010; Rosenbaum & Rubin,
1985). Therefore, an additional step in determining covariate imbalance is
to calculate the average difference in means as a percentage of the average
standard deviation. The standardized absolute percentage difference is based
on the means and is not influenced by the unit of measurement or the
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sample size. The following formula is used to calculate standardized abso-
lute differences in percentages (Loughran et al., 2010; Rosenbaum & Rubin,
1985):

100(Xt − Xc[
S2

t +S2
c

2

]
1/2,

where Xt and Xc are the means for the treatment and control groups, re-
spectively; and S2

t and S2
c are the variances. Rosenbaum and Rubin (1985)

stated that a standardized absolute bias equal to or greater than 20% is an
indication of imbalance.

The psmatch2 command in Stata 12.0 was utilized with nonreplacement
and a caliper of .01 to create the matched pairs. The result of this proce-
dure allowed for propensity scores to be used as a way of matching two
racial/ethnic groups at a 1:1 ratio. PSM was effective in this study because it
successfully created matched pairs for each set of analyses. In other words,
the matching procedure resulted in all of the observed covariates being bal-
anced.

Dependent Variables

There were three dependent variables in this research, with each repre-
senting a different aspect of sentencing. The first dependent variable was
sentence type. Judges have multiple sentencing options available regard-
ing convicted offenders. They can sentence offenders to a community sen-
tence (e.g., probation, fine, restitution), county jail, or state prison. Therefore,
these options were captured in the measure of sentence type: jail (39.1%),
prison (31.6%), and a community sentence (29.3%), with jail being used
as the reference category in the analyses. The second and third depen-
dent variables referred to the sentence lengths of the incarcerated offenders.
Although some research measures incarceration length by including both
jail and prison offenders in one overall measure (e.g., Ulmer & Johnson,
2004), given that jail and prison are two distinct sentences, they should
be separated in examining confinement time (e.g., Freiburger & Hilinski,
2013; Harrington, 2008). Therefore, the second dependent variable was jail
sentence length among those offenders who were sentenced to jail. The
third dependent variable was prison sentence length among those offend-
ers who were sentenced to prison. For both jail and prison, incarceration
length was measured continuously in months. Because the final two vari-
ables were skewed, they were transformed through taking their natural
logs.
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ANALYSIS

Although there were two levels of data (i.e., county and individual), multi-
level analyses were not appropriate. The Heckman two-step procedure was
used for two dependent variables (jail length and prison length) in order
to correct for the selection bias in examining only incarcerated offenders.
When this procedure is used, ordinary least squares (OLS; individual level)
is the appropriate analysis (Bushway, Johnson, & Slocum, 2007). There-
fore, instead of incorrectly using the correction term with multilevel anal-
yses, we appropriately utilized OLS regression as the appropriate method
of estimation. Using OLS for data with multiple levels has been done in
prior research (e.g., Crow & Bales, 2006; Steffensmeier et al., 1998) when
using the selection bias correction, including when using State Court Pro-
cessing Statistics data (Steffensmeier & Demuth, 2006). In order to be con-
sistent across levels of analyses (i.e., individual-level analyses), we used
multinomial logistic regression for the first dependent variable because it
was categorical (Mernard, 2002). The tables detailing the descriptive statis-
tics and matching results for each sample and dependent variable are not
included here because of space considerations, but they are available on
request.

RESULTS

Sentence Type

The initial sample sizes for the Black/White sample were 10,884 White of-
fenders and 14,444 Black offenders. However, the PSM procedure resulted
in a matched sample of 10,023 in each group. Although no covariates had
a standardized percentage bias of at least 20% prior to the matching, the
matching procedure further reduced the bias, resulting in a sample that was
balanced on the observed covariates.

The initial sample sizes for the Hispanic/White sample were 10,884
White offenders and 9,036 Hispanic offenders. Following the PSM process, a
matched sample of 7,407 for each group was created. Two variables were out
of balance before matching: gender and age. However, after PSM, balance
was achieved with all of the variables.

The initial sample sizes for the Black/Hispanic sample were 14,444 Black
offenders and 9,036 Hispanic offenders. The PSM procedure resulted in 8,288
matched pairs. Two variables were out of balance before matching: num-
ber of prior convictions and number of prior felony convictions. After the
matching procedure, balance was fully achieved.

The impact of race/ethnicity on sentence type is presented in Table 1.
Black offenders were less likely than White offenders to be sentenced to a
community sanction but significantly more likely to be sentenced to prison.
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TABLE 1 Multinomial Logistic Regression Estimates for the Effect of Race/Ethnicity on Sen-
tence Type

Community Sentence Prison

Variable B SE Wald Exp(B) B SE Wald Exp(B)

Black vs. White sample
Black –0.10 0.03 8.26∗∗ 0.91 0.07 0.04 4.58∗ 1.08
Constant –0.11 0.02 21.79∗∗ –0.26 0.03 108.13∗∗

–2 LL 60.75
Model χ 2 23.17∗∗

Hispanic vs. White sample
Hispanic –0.39 0.04 92.91∗∗ 0.68 –0.03 0.04 0.51 0.97
Constant 0.17 0.03 35.75∗∗ –0.30 0.03 106.73∗∗

–2 LL 143.09
Model χ 2 106.79∗∗

Hispanic vs. Black sample
Hispanic –0.35 0.04 80.62∗∗ 0.70 –0.13 0.04 13.21∗∗ 0.88
Constant –0.23 0.03 71.86∗∗ –0.17 0.03 41.56∗∗

–2 LL 117.74
Model χ 2 80.98∗∗

Note. The reference group is jail. LL = log likelihood.
∗p < .05, ∗∗p < .01.

In other words, Black offenders were more likely than White offenders to be
sentenced to jail rather than probation and prison rather than jail. In addition,
Hispanic offenders were less likely than White offenders to be sentenced to a
community sanction than jail, but there was no significant difference between
these two groups in the prison versus jail decision. Finally, Hispanic offenders
were less likely than Black offenders to be sentenced to both a community
sanction and prison (compared to jail). In other words, it appears that when
judges were making the decision between jail and community sanctions,
there was a negative bias against Hispanic offenders. However, when they
were making the decision between jail and prison, the harsher sanction was
toward Black offenders.4

Incarceration Length

As mentioned earlier, it is important to separate both jail and prison in terms
of incarceration length because they are two substantively distinct sentences.
In the original White/Black sample, there were 4,142 White offenders sen-
tenced to jail and 5,221 Black offenders. After the matching procedure, there
were 3,663 in each group. In the prematched sample, one variable was out of
balance: number of prior felony convictions. After the PSM procedure, each
variable had a reduction in the standardized bias, resulting in a balanced
sample.
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TABLE 2 Ordinary Least Squares Regression Estimates of the Effect of Race/Ethnicity on Jail
Incarceration Length

Variable B SE β

Black vs. White sample
Black –0.03 0.04 0.01
Constant 1.97∗∗ 0.06

Hispanic vs. White sample
Hispanic –0.24∗∗ 0.05 0.07
Constant 2.09∗∗ 0.07

Hispanic vs. Black sample
Hispanic –0.30∗∗ 0.04 0.10
Constant 2.12∗∗ 0.07

∗∗p ≤ .01

In the initial White/Hispanic sample, there were 4,142 White offenders
and 4,027 Hispanic offenders. The PSM procedure created a matched sample
of 2,993 offenders in each group. Prior to the matching process, gender
and age were not in balance for this sample. However, the PSM procedure
achieved balance for all of the variables.

In the initial Black/Hispanic sample, there were 5,221 Black offend-
ers and 4,027 Hispanic offenders. The PSM procedure resulted in 3,162
successfully matched pairs. Prior to matching, four covariates were not in
balance: age, number of prior convictions, number of prior felony convic-
tions, and number of prior misdemeanor convictions. However, the matching
procedure was able to balance all covariates by reducing the standardized
biases.

The results for jail confinement time are presented in Table 2. The find-
ings indicated that there was no significant difference in jail incarceration
length between Black and White offenders.5 In other words, there was sim-
ilar jail confinement time between these two groups. However, Hispanic
offenders were sentenced to less confinement time than White offenders.
In other words, there appears to have been a favorable view toward His-
panic offenders regarding this specific sentencing decision. Finally, Hispanic
offenders were sentenced to shorter jail time than Black offenders.

The final analyses included only those offenders who were sentenced to
prison. In the initial White/Black sample of those sentenced to prison, there
were 3,073 White offenders and 5,011 Black offenders. After matching, there
were 2,925 offenders in each group. Although no variables had standardized
biases above 20%, the PSM procedure further reduced the biases, resulting
in groups that are balanced on observed covariates.

In the initial White/Hispanic sample of those sentenced to prison,
there were 3,073 White offenders and 2,857 Hispanic offenders. Following
PSM, there were 2,187 offenders in each group. Prior to matching, several
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TABLE 3 Ordinary Least Squares Regression Estimates of the Effect of Race/Ethnicity on
Prison Incarceration Length

Variable B SE β

Black vs. White sample
Black –0.02 0.04 0.01
Constant 3.87∗∗ 0.05

Hispanic vs. White sample
Hispanic –0.05 0.05 0.02
Constant 3.86∗∗ 0.06

Hispanic vs. Black sample
Hispanic –0.03 0.03 0.02
Constant 3.90∗∗ 0.03

∗∗p ≤ .01

covariates were out of balance: gender, age, and the number of prior felony
convictions. Following the matching procedure, though, all variables were
balanced on the observed covariates.

Finally, in the original Black/Hispanic sample, there were 5,011 Black
offenders and 2,857 Hispanic offenders. The PSM procedure produced 2,586
successfully matched pairs. Prior to matching, there were two covariates that
were out of balance: number of felony convictions and motor vehicle theft.
After the matching procedure, all covariates were successfully balanced.

Table 3 shows the impact of race/ethnicity on prison incarceration
length. The results indicated that Black offenders and White offenders did
not differ significantly in terms of confinement time.6 In addition, there was
no significant difference between Hispanic offenders and White offenders.
Stated differently, Black offenders and Hispanic offenders were sentenced
to similar prison confinement time as White offenders. Finally, there was
no significant difference in prison sentence length between Black offenders
and Hispanic offenders. In other words, all racial/ethnic groups were treated
similarly regarding prison lengths.

DISCUSSION AND CONCLUSION

The findings from this study are consistent with some research but not fully
consistent with other studies. Contrary to Freiburger and Hilinski (2013) and
Harrington and Spohn (2007), Black offenders were not more likely than
White offenders to receive jail versus a community sanction. Black offenders
did, however, receive more punitive sentencing outcomes in the decision to
sentence defendants to jail or prison. This finding is also inconsistent with
Freiburger and Hilinski, who found no racial difference in the jail versus
prison decision; and Harrington and Spohn, who found that White offenders



The Effect of Race/Ethnicity on Sentencing 191

were more likely to receive prison versus jail than Black offenders. This
finding is consistent, however, with the focal concerns perspective, which
suggests that Black offenders are viewed as more blameworthy and danger-
ous than other groups, resulting in the harsher sentencing (Steffensmeier,
1980; Steffensmeier et al., 1998).

The findings also suggest adverse sentencing outcomes for Hispanic
offenders in the decision to sentence a defendant to jail as opposed to pro-
bation. This is consistent with prior arguments that Hispanic offenders, like
Black offenders, are viewed as more threatening and dangerous to commu-
nities (e.g., Spohn & Holleran, 2000; Steffensmeier & Demuth, 2000). It is
further possible that this finding can be explained by the practical constraints
focal concern. Depending on the communities in which courts are located,
views on defendants’ abilities to serve time incarcerated might vary. At the
individual level, variations might also exist with a defendant’s ties to the com-
munity. If defendants are of Hispanic origin, they may be viewed as having
less informal social controls in place, which can decrease their chances of
being successful on community supervision. This may be especially true if
the defendant is not a legal citizen and is unable to provide documentation
of employment. Although this information was not available in the data used
for the current study, future research should examine these possibilities.

The results from this research strongly point to the need to separate
jail and prison incarceration lengths. Although prior research found racial
differences in the total incarceration variable (combined jail and prison;
Feldmeyer & Ulmer, 2011; Spohn & Holleran, 2000; Steffensmeier et al.,
1998), the research suggests that those findings may not hold when each
sanction is examined separately (e.g., Freiburger & Hilinski, 2013; Harrington,
2008; Wang et al., 2013). We, however, found some racial influence when
examining jail incarceration length, resulting in a bias against both Black and
White offenders compared to Hispanic offenders. Although White offenders
are generally sentenced less harshly than the other two racial/ethnic groups,
those who are sentenced to jail are given longer confinement times than His-
panic offenders. It is possible that judges are sentencing White offenders to
longer periods of incarceration to jail to correct for the leniency they receive
during the community sanction versus jail decision. In other words, judges
may sentence White offenders to community sanctions when possible, but
when a sentence of jail is necessary for a White defendant, they punish that
defendant with a harsher sentence.

In terms of prison time, all racial/ethnic groups were treated similarly.
Again, if this research had examined total incarceration time, as opposed
to separating jail and prison, we would not have been able to conclude
the potential bias against Black and White offenders (compared to Hispanic
offenders) in terms of jail time and the apparent similarity in treatment with
prison time. Therefore, although the jail length findings are not consistent
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with the limited prior research that separated the sentences, the prison length
findings are consistent with those same studies (Freiburger & Hilinski, 2013;
Wang et al., 2013).

The findings from this study suggest that at least one extralegal factor
(i.e., race/ethnicity) influences sentencing decisions. Although sentencing is
presumed to be based on legal factors (e.g., offense severity and type, prior
record), it seems that biases continue to exist, resulting in negative out-
comes for various racial/ethnic groups. Many state legislatures have made
attempts to reduce biases in sentencing through incorporating written guide-
lines (Engen, Gainey, Crutchfield, & Weis, 2003). However, in spite of those
guidelines, disparities continue to exist even after legal factors are statistically
controlled.

Many sentencing guidelines are focused more on state prison sentences
but less on local sanctions (e.g., community sentences and jail; Engen et al.,
2003). Therefore, it makes sense that racial/ethnic differences do not ap-
pear to be present for prison length. It may be, then, that judges are al-
lowing biases to influence their decision making at the local level where
they have more discretion (e.g., jail length or sentence type). Although sen-
tencing guidelines limit the ability of judges to tailor sentences to specific
offenders and circumstances, the findings from the current study suggest that
race/ethnic neutrality has been achieved regarding prison confinement time.
It may be worth considering for states to provide similar written guidelines
for all sentencing, including sentence type and jail confinement time. One
barrier, however, to this implication is that judges must be sensitive to issues
at the local level that greatly impact jail and community sentencing deci-
sions, such as jail overcrowding, availability of community resources, and
so on.

Limitations

Although PSM balances on observed covariates, there were a number
of covariates that were not accounted for in this study (e.g., victim in-
jury, defendants’ ties to the community) that likely influenced sentencing
outcomes. It is possible that including these variables may have influ-
enced the race/ethnicity effects that were observed in the analyses. Sub-
sequent research should address this issue through incorporating these
variables.

Another limitation of this study is that only three racial/ethnic groups
were included because of sample sizes. Although this limitation tends to
be consistent in the literature, there is a fairly small knowledge base re-
garding the sentencing experiences (or possible biases) of other groups
(e.g., Native Americans, Asians). Future research should make a strong
attempt to include additional racial/ethnic groups among the samples
examined.
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The study is also limited in that it did not contain controls for
possible differences across the different court jurisdictions. Mixed find-
ings across previous studies may be due to the social and commu-
nity context in which sentencing decisions are being made. It is impor-
tant, therefore, that future research also consider the stereotypical im-
ages and biases that are present in the community in which the court
resides.

Conclusions and Future Research

The current study examined racial and ethnic disparities in the decision to
sentence defendants to probation, jail, or prison using the focal concerns
perspective. The findings suggest that subsequent research should continue
separating jail and prison sentences when examining incarceration length,
given that a total incarceration measure may confound the true impact of
race on these outcomes. Findings of racial disparity also indicate that past
efforts to eliminate these disparities have not been successful, and additional
efforts are needed.

NOTES

1. Because of space limitations, we do not list the 57 counties in this article. However, the names
of the counties are available on request.

2. The following 10 variables had missing values at these percentages: age (1.1%), gender (0.1%),
race/ethnicity (2.5%), prior convictions (3.4%), prior felony convictions (3.2%), pretrial release (2.3%),
attorney type (11.7%), conviction offense (0.4%), jail incarceration length (1%), and prison incarceration
length (0.2%).

3. The 16 conviction offenses were drug sales (reference category), murder, rape, robbery, assault,
other violent offense, burglary, larceny/theft, motor vehicle theft, forgery, fraud, other property, other
drug, weapon, drive related, and other public order.

4. It should be remembered that the sample was balanced on all of the covariates in the final
matched pairs. Therefore, there was no need to include the covariates in the multinomial regression
analyses. However, we did enter the covariates into the models in order to ensure that the race/ethnicity
results were similar. The race/ethnicity findings were similar, and those full models can be obtained on
request.

5. Similar to the first model, because the covariates were balanced in the final matched pairs,
there was no need to include them in the OLS regression model. However, we did so to ensure sim-
ilarity of the race/ethnicity finding. The effects of Black and Hispanic in the current models were the
same as in the full models. In addition, the results from this model included a selection bias correc-
tion using the Heckman two-step command in STATA. All of the covariates (including race/ethnicity)
were used to model the incarceration decision, and the subsequent Mills ratio was used as an in-
dependent variable in the subsequent OLS regression analyses. All of these findings are available on
request.

6. Similar to the prior two models, because the covariates were balanced in the final matched pairs,
there was no need to include them in the OLS regression model. However, we did so to ensure similarity
of the race/ethnicity finding. The effects of Black and Hispanic in the current models were the same
as in the full models. In addition, the results from this model included a selection bias correction using
the Heckman two-step command in STATA. All of the covariates (including race/ethnicity) were used to
model the incarceration decision, and the subsequent Mills ratio was used as an independent variable in
the subsequent OLS regression analyses. All of these findings are available on request.
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